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Mr. Chairman and Members of the Committee:

It's a pleasure to be here today to testify on the
results of our review of the implementation of Title I
of the Speedy Trial Act of 1%74. As you know, the act
represents an effort by Congress to address the proplem of
delays in the handling of Federal criminal cases. The
act established uniform time frames that generally must be
followed by Federal district courts in processing criminal
cases. The Congress recognized that problems might develop

with statutory time frames and therefore gave the criminal

. justice system over 4 years to prepare for the Speedy Trial

Act's full implementation.
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SPEEDY TRIAL ACT OF 1974

In general, the act reguires that, effective July 1,
1979, district courts must bring criminal defendants to trial
within 100 days of arrest; however, the act does permit time
extensions in certain situations. The 100-day time frame is
divided into three intervals with a specific time limit
for each interval: arrest to indictment (30 days); indictment
to arraignment (10 days); and arraignment to start of trial
(60 days).

The act prescribes sanctions if the time frames are not
met. Effective July 1, 1979, the court must éenerally dismiss
a case (1) if an indictment or information has not been filed
within the allotted time or (2) at the defendant's request,
if an indictment or information has been filed, but trial was
not commenced within the act's time frames. Once a case is
dismissed, the propriety of reprosecution depends in part on
whether the charges, indictment, or information was dropped
with or without prejudice. 1In addition, sanctions, in the
form of fines, reduced compensation, and/or denial to prac-
tice before a particular court, can be levied against prose-
cuting and defense attorneys who knowingly delay a case
without justification.

The Congress recognized that particular facts and needs

of certain cases would prevent indictment, arraignment, and



trial from occurring within rigid and fixed time frames.
The Speedy Trial Act therefore specifies events or contin-
gencies; referred to as ‘excludable periods of delay, that
for the duration of their occurrence suspend the running
of the act's timetables. Unavailability of a defendant or
an essential witness would be one such contingency.

In addition to authorizing excludable periods of delay
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to grant a continuance that will suspend the running of the

act's timetables when, in the judgment of the court, the ends

of justice will best be served by granting a continuance.

The act further provides that in the event any district

court is unable to comply with the time limits due to the

status of its court calendar, the chief judge, where existing

resources are being efficiently used, may apply for a suspen-

sion of the time limits, referred to as a judicial emergency.
I would now briefly like to summarize the results of

our review.

CURRENT LEVEL OF COMPLIANCE WITH
THE PERMANENT TIME FRAMES

Our analysis of court statistics shows that there has
been a marked improvemént in all three intervals between

the year ending June 30, 1977, and the year ending

June 30, 1978.




For the year ending June 30, 1977, 4,013 éefendants
exceeded the arrest to indictment interval (30 days allowed)
as compared to 1,604 for the year ending June 30, 1978. (See
attachment I.) FPor the year ending June 30, 1977, 5,737
defendants exceeded the indictment to arraignment interval
(10 days allowed) as compared to 2,589 for the year ending
June 30, 1978. (See attachment II.) Finally, for the
interval between arraignment to trial (60 days allowed),
11,422 exceeded the time frame for the year ending June 30,
1977, as compared to 5,469 for the year ending June 30,
1978. (See attachment III.) These statistics show that
the courts are moving in the direction of complying with
the 100-day time frame imposed by the act.

VIEWS OF DISTRICT
COURT OFFICIALS

District court officials cited the lack of a current
dismissal sanction, the need for additional resources, and
the changes in criminal caseload as difficulties in fully
implementing the act's timetables during the 4-year
transition period. These officials also stated that meeting
_the act's time frames may result in undesirable trade-offs

that could decrease the system's ability to promote egual

justice. These are:




--U.S. attorneys may be unable to prosecute all
criminal defendants effectively leading to a
greater number of cases being declined and/or
pressures to accept undesirable plea bargains.

--Defense attorneys may not have sufficient time
to prepare their clients' cases.

--Civil litigants, whose cases are not subject
to statutory time frames, may have a longer
wait for their day in court since criminal
cases will receive priority.

--Criminal cases may cost more Lo process.

Lack of data to fully support these potential problems
adversely affects the courts' ability to establish a sound
basis for deciding the modifications needed in the act or
the administration and procedural changes necessary to
allow for full compliance and minimize the potential adverse
trade-offs.

The act has had a favorable impact on the court system.
The 1978 implementation report of the Administrative Office
of the U.S. Courts stated that there have been benefits from

the act. These include

--a more rapid disposition of criminal cases
and a decrease in the criminal backlog;

--more efficient administrative procedures and
improved cooperation and planning between the
courts, prosecutive attorneys, clerks' offices,
and defense counsel;

--an improved gquality of justice;




--witnesses' memories remaining fresh and
the greater availability of witnesses; and

--a greater association between punishment and
.the crime, if the defendant is convicted.

ANALYSIS OF
SAMPLED CASES

We reviewed 393 cases terminated during the é-month
period ending June 30, 1977, in eight district courts. For
each case, court statistics showed that the July 1979 time
frame for one or more of the three intervals had béen exceeded.
Because district court case files did not contain
sufficient information to identify the specific reasons why
defendants were not being processed within the act's time
frames, we had to rely on opinions and observations from
judicial officials. This detailed information was needed
by the district courts to gain a perspective on the_§pecific
implementation problems that existed, and by the Administrative
Office of the U.S. Courts to gain a comprehensive understanding
of the extent of the problems nationwide. The Administrative
Office's Speedy Trial Act Coordinator told us that he did
not request this type of information but agreed that the
information was needed for assessing implementation problems.
Court officials told us that many of these 393 cases
would have been processed within the reguired intervals had

the permanent time frames and the dismissal sanction been



in effect. However, officials in three districts said that
additional resources would be needed, while officiéls in
another district cautioned that changes in the volume and
nature of criminal cases could affect the district's ability
to meet the permanent time frames.

These officials told us that at least 103, or 26 percent,

of the 393 defendants exceeded the time frames simply because

o]
e

ot
&

.
1ad
D‘—v ’-t

1 wae atrée
PSR TV ol wd U'—'bem

to meet longer time frames and/or
the dismissal sanction was not in effect. An additional 86, or
22 percent, of the defendants actually met the permanent
time frames but had been reported as exceeding them because
allowable excludable time had not been computed or had been
computed improperly.

Specific problems cited as reasons for processing
delays were: plea bargaining negotiations were in process
(16 percent); case was unusual or complex (9 percent);
investigative reports were received too late (8 percent);
grand juries were not readily available (6 percent); and case
could not be scheduled because of court congestion (4 percent).
DEPARTMENT OF JUSTICE STUDY OF

SPEEDY TRIAL ACT IMPLEMENTATION
PROBLEMS

The Department of Justice recognized the importance of

compliance problem data and conducted its own study which was




recently released. This study notes that given.the degree
to which a more exhaustive analysis was precluded by such
limitations as lack of systematic and accurate record-keeping
in £he districts visited and the time -and budgeting con-
straints on the project, the description of the sources
and typeé of delays that occurred in the districts visited
must be regarded as tentative.

Nevertheless, the report points out that

--the most frequent causes of delay were time
spent waiting for investigative reports, time
spent considering plea offers, and time spent
waiting for defense counsel,

--the single most significant source of delay,
in terms of days of delay, was time spent
considering plea offers, and

—-the most significant cost of compliance with
the act was continued and aggravated delay
in the disposition of civil cases.

SUMMARY
- /

In our opinion(%the lack of sufficient data on

implementation problems undercuts the ability of the

judicial system to systematically evaluate the impact

S,

of the Speedy Trial ActL) As a result, neither the courts
nor the Congress has sufficient evidence for deciding
legislative or procedural changes necessary to allow

full compliance and minimize potential adverse trade-offs.




Two questions as to the act's effect on the judicial
system persist:
--Will the criminal justice system be able to
process all cases within the act's time frames
when the dismissal sanction takes effect on
July 1, 19792
--What needs to be done to insure that all
defendants receive a speedy trial without
affecting the system's ability to administer
justice equitably?
These basic guestions cannot be answered with any
degree of certainty because too little is known about the
reasons for implementation problems incurred by the judicial
system in attempting to meet the act's time frames. Infor-
mation available deals basically with anticipated problems
rather than information obtained from systematic evaluations
of actual experience during the act's phase-in period.
The Judicial Conference, the Administrative Office of
the U.S. Courts, and the Department of Justice have taken
the position that the Congress should lengthen the act's time
frames cumulatively from 100 to 180 days. Their opinions must
be weighed carefully. However, this position was based
largely on anticipated problems rather than systematic evalua-
tion of actual experienqes during the act's phase-in period.
Without better empirical data ﬁeither they nor the Congress

can be assured that the extended time frames are necessary

or that an extension would avert the problems anticipated.
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Officials from the Administrative Office of U.S. Courts,
the Federal Judicial Center, and the Department of Justice
have told us that even though specific evidence is not avail-
able, they believe there is reasonable e§idence to support the
180-day time frame. They further believe that if such a
time frame is enacted, the impact on the judiclal system
would be less severe. We agree that such an extension would
probably result in fewer cases exceeding the time frame. How-
ever, data, such as the additional resources needed and the
administrative burdens resulting from more frequent grand
juries, is not available to show the changes which would be
needed to meet a specific time frame to assure that trials
are conducted in an expeditious manner.

Neither the Congress nor the components of the criminal
jﬁstice system want to achieve a speedy trial if it results
in an ineffective criminal justice system. Logically,
increasing the act's time frames by 80 percent would lessen
the adverse trade-offs identified to date. However,

--is such a long extension in the time
frames necessary?

-=-would a shorter time frame be possible if
additional resources were made available?

~--what combination of time extensions and
additional resources would preserve both
the quality of justice and the goals of
the act?
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--does existing law provide sufficient safety
mechanisms with which to minimize or prevent
adverse trade-offs?

The Congress needs answers to these questions and the judicial

system components need to do more to provide them.

Lo

RECOMMENDATIONS TO THE JUDICIARY 48>

é

Therefore, we have recommended that(;he Judicial Con-
ference of the United States, in cooperation with the
Administrative Office of the U.S. Courts and the Judicial

. e §

Councils, fvrut !

--develop data on a representative basis that
clearly shows why cases are not processed
within the act's 100-day arrest-to-trial
time frame;

--guantify the problems and identify the various
alternatives at the district court level, as
well as systemwide, which could be used to over-
come these problems and which would allow for
the act's effective implementation without
decreasing the quality of justice; and

--provide periodic reports to the Congress to
demonstrate the problems with the act and
needed - improvements.

ALTERNATIVES FOR CONSIDERATION
BY THE CONGRESS \

S

The Congress is faced with the decision as to whether
the Speedy Trial Act should be implemented as now reguired
on July 1, 1979, or be modified. The Judicial Conference
and Department of Justice. have taken the position that there

is a need to increase the time frame from 100 to 180 days so
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that a large number of criminal cases will not be dismissed,
However, they have not specifically identified the problems
that cannot be resoclved within the framework of the act's
safeﬁy mechanisms. In view of the unavailability of detailed
data to support the position of the Judicial Conference
and the Department of Justice, we believe that a viable,

. . - f%!w £ Troad o tof :/uﬁfw b e ot L g
alternative is to modify the act  to:require the courts
to use the 100-day time frame and postpone the implementation
of the dismissal sanction for 18 to 24 months.

The latter alternative would leave intact Ehg 100-day
time frame; however, because the dismissal sanctioﬁ‘would not
be in effect, criminal cases would not be dismissed.‘ﬁﬁf the
Congress adopts this latter alternative, it should require
the courts to fully identify and document the problems
encountered for those cases exceeding the 100-day time frame.
That information would provide a more adequate basis for
deciding what the appropriate time frame should be.jz

Mr. Chairman, this concludes our statement. We will be

glad to respond to any questions you may have.
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ATTACHMENT I

Defendants Processed Within the Permanent
Interval 1 Time Frame for District Courts Reyiewed
duly 1, 1976, to June 30, 1978

Year ending J 1877 Year ending Jyne 30, 1978 anote al
— Tota] cefendants

Total Total defendants exceeding net Total Jotal cefendants exceeding net
. defendants  meeting O-day 3-day time frame defendants  meeting N-day -day time frame
District °  processed time frame {note b) processed tire freme (note b)

Middle North

Carolim e 13 103 10 85 86 0
Eastern Yirginia sn 499 72 115 B8l k)
Eastern Michigan . mn 2% 142 158 118 4
Western Michigan 126 104 22 113 47 8
Southern lowa 18 17 1 23 22 1
Western

Missouri n Vi d ] 54 50 ¢
Arizona 778 680 98 n 258 13
Central

Californta 8% 74| s '+ 92 2

Total 2,942 2,540 a2 1,394 1,264 10

Total for 94 .

districts 18,848 14,83% 4,013 9,169 7,585 1,604

a/5tatistics do not reflect 15,847 pending cases, of which 2,436 were pending over § months without fugitive
defendants. Thus, statistics for the period are subject to change. .

b/Defendants exceeding interval after axcludable time 1llowed by 18 U.S.C. 3161 had been deducted, as reportes by
district court. - .
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ATTACHMENT II

Deferdants Processed Within the Permanent
Interval 11 Time Frame for District Courts Reviewed
July 1, 1976, te June 30, 1978

Year ending June 30, 1977 Year ending June 30, 1878 (note a)
10tk| GeTendanss TOCET
Total Total defendants exceeding net Total Total defendants exceeding net
. defendants  meeting 10-day 10-day time frame defendants + meeting 10-day 10-day time frame
District processed time frame (nate b) processed  time Trame (note b)
Middle Nerth .

Carolim . nz 290 27 263 262 0.
Eastern Yirginia- 969 9% b o} 8es 855 2
Eastern Michigan - 1,295 1,087 02 _ 609 512 §7
Western Michigan 27 186 4 126 109 7
Southern lowa 102 92 10 7 &9 §
Western

Missour{ 617 608 ] 463 453 10
Arizona 1,403 1,323 80 667 644 a
Central )

California .28 2,086 124 1,261 1,180 8

Total 7,158 §,631 523 4,348 4,098 283
Total for 94 )
districts 44,859 ¥,122 5,737 26,966 24,377 z,589

8/Statisties do not refiect 15,847 pending cases, of which 2,436 were pending over 6 months without fugitive
defendents., Thus, statistics for the period are subject to change.

b/Defendants exceeding interval after exciudadble time allowed by 1B U.S.C. 316 bad been deducted, as reported by
district court.
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ATTACHMENT II1

Defengants Procgssed Within the Permanent

Interval I1II Time Frame for District Courts Reviewed
July 1, 1976, to June X, 1978

Year ending June X0, 1977 Year ing J 78 {n 3
ota endants ota encants

Total Total defendants exceeding net Total Total defendants exceeding net'
defendants meeting 60-day 60-day time frame defendants xeeting 60-day 60-day time frame |
District prosessed  time frame (note b) processed  time frome (note b)
Migdle North
Carotina . Kk 32 13 276 27 0 ;
Eastern Virginia - 966 929 7 916 895 4] ]
Eastern Michigan 1,337 07 2 67 £ E |
Nestern Michigan Er 152 7 s 104 a |
Southern lows 97 85 12 85 83 . 2
wWestern
Missourt 842 568 b/} 514 487 ?
Arizona 1,448 1,073 3n ne 518 99 .
Central
Californta 2,273 1,833 &0 1,396 1,200 196
Total . 7.;;3 5|§58 1 ,sgs 4|747 &iDSG .G_gl
Total for 94
districts 45,815 4,293 11,422 29,400 23,57 5,469

a/Statistics do not reflect 15,847 pending cases, of which 2,436 were pending over 6 uonths without fugitive
defendants. Thus, sutistiﬂ for the period are subject to change.

: y%zggfggténsxaccim interval after excludable time allowed by 18 U.S.C. 3161 had been deducted, a2 reported by




ATTACHMENT IV

Eriminal Defendants Meeting the July 1, 1979

Speedy Trial Time Standards for the Two Year

Period Ending June 3, 1978

Year ending Jun§ ?, 1877 Yesr ending J X, 1978 (note s
ota encants meeting ota endants mesting

. Permanent  Total defencants permanent time frame Tota! defendants permanent time frame

Interval - time frames processed (note 8} processed (note b)
' Nurber Percent Nurber Percent

Arrest to i

ind{ctment 0 18,849 14,836 78.8 5,169 7,565 8z.5
Indictment to '

arraignment 10 44,858 3,122 87.2 26,966 24,317 90.4
Arraignment

to triel 0 45,815 H,33 75.0 29,400 23,93 8.4

a/Statistics do not reflect 15,847 pending cases, of which 2,435 were pencing over 6 months without
fugttive defendants.

b/Defendants meeting interva) sfter exciudable periods of delay authorized by 18 U.S.C. 3161(h).
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